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THIS CORDITIONAL ASSIGHMEMT AND ACREERLEY made and

-

entered into this 27 day of Y1AREH- . 1979

)
v

and ketween IRVIN AERLY, III {hecreinefter referred to as
“Eo:rﬁwer"), and CITIZLKS FIDELITY Bakk AND TRUST CORFANY
{(hereinafter referred to az “"Lender®).

¥ IT KD ES LT

WHERLAS, Borvower is the owner of railroad ccal cars
bearing number PLMX 4067 and PLMX 40605,

HIEREAS, Lender is the holder cf a Security Interest in
the aforesald cars from Dorrower to Lender securing & promige
sory note in the total princigal sun of Seventy Twe Thousand
Seven undred Lollare ($72,700); and

WEERBAE, wmaeild sccurity interest is evidenced Ly &
Secuiity Agreement hetween the parties beariny even date
hefcwit:; ana

' UBEKEAS, Lender, as a conditicn to making tihe aforesaid
loan and as additionsl security therefore, has réquired an
assignment of all mangement agrecments, and/or cperaticn and
maintenance acreements lLereafter jplaced thereon and of all
rents, issues and profits derived or derivable from said
carg, and has further required the agreencents and under-
tekings of the Borrower hercinafter set forth,

HOW THERDPFGEE, for velue received ant in consideration
of the Lender naking the aforesaid loan untc the Sorrower,
the receipt and sufficiency of which are noreky &Ccxnow=-
ledged, the Bmtrmwer dees herebly assign, transfer and sct
cver unto the Lender, as additional security for the afore-
said¢ loan, all of hisg right, title and interest in and to
all mamagemeﬁt ayreements, and/or coperation and maintenance
a§recments which may hercafter befglaced thereon, includiug,
but nct by way of limitation, the right to receive and
collect éll rents, income, revenues, {ssuus, profite, noneys

encd/oxr securities yaVleo or reccivable under sald nanage-



ment agreements, and operation and maintenance a'recncntb or
any of the pxovisions therccf, together with all other
rents, lssues and proiits werived crx derivakle from said
CELE .

In furtherance of the foreyoing assignment, the Bor-
rover hereby authorized the Lender, upon and in the event of
default in any c¢i the payments or in the performance of any
cof the terms, covenante and conditicns set forth in the
aforesald pramissdry note and/or Security Agrecment at itg
opticn, to collect, by its oiﬂlc rs, agents oy employees, in
the name of the Borrower, ©r in its cwun name &g assignee,
the rents, incemes, revenues, issues, Lrefite, rmoneys and/or
securities accrued but unpaid at the date c¢f such uvefault,

as well as any rents, incomes, revenues, L&%Uuy, profits,

1

moneys and/or securities thereafter accruing and becoming
cayeable during the period of said or any other default.

Upon electing to exercise the rights harein grantew, the
Lender may fake reasonable offort to collect the rents,

incumes, revenues, issues, profits, moneys and/cr securi-
ties, reserving, however, within its oun discretion, the
right to determine the method of collection of delinguent

rents, incomes, revenues, issues, profrits, moneys and/or

P

securities sihall Le prosecuted, but it sheall nct be account-
able for mcere funas than it actually receives and shall not
ke liable for faeilure to ceollect said rents, incomcs, revenues,
issues, profits, noneys and/or securities.

The Lender shall, after payment of all proper charges
and expenses, credit the net amcunt received froim the éxer-
cise of any power herein granted, to eny amounts due or
owing to it by Borrower under the termsz of the aforesald
note endf/or Security BAgreement, Lut the manncr cf appli-
cation of such net azount and the items which shigll be
creditea shell ke within the sole discretion of the Lender.

it is a condition of this assigniment that the sane
shall not be ciffective so long as the kerrower is not in

gefault in the pavnent of principal and interest a&s same



"shell beccme cdue anc gayable epoin the afcresald promissoxy
note from Eorrower to Lender; providod, however, that in the
event of such defguit, this assignment shall be eftective
ana shall Lo enfeorceable withcut further notice to Borrower.
The Eorrower Ly these yresents aoes hoereby authorize and
¢irect any operator or lessee of salu cars, upon re@eiyt cf
notice in writing ffem.the Lendexr of an act of defavlt by
tie Lerroewer under the aforesaid promisscry note and/or
Security Agreement, to pay to the Lender all rents, incounmes,
rovenues, issues, profits, monceys and/or securitices then duc
or thereafter to become due under the terms ofvaﬁy managc-
nent agreemént, and/cr operating agreenent aend/or lcase.
The Yerrower hereky warrants thet he is the owncr of
said cars and that the sane is not in any way cacunbered and
tnat he has not executed any pricr assignment or pledge of
the rents, incomes, iszsues, profits, iiCheys and/or securi-
tiss of the cars and further covenants and agrecs that he has
not performed any act or ckecuted any agreewent which might
prevent Lender fruﬁ gwerating under any of the terms and
conditicons of this imstrument, o©r which would limit the‘
Lender in such cperetion.  bothing in this instrunent
sliall ebridge, pestpone cor ctherwise aifcct tne raguts and
remedievs of the lender under the laws cf this state, hut Lo
the contrary all such rights and remedies may ke pursuec by
the Lenser at any and all times as fully and &8s completely
a8 if this instrunent had not beern executed. Uhe rigots and

powers herein granted, conveyed and essigned are continuing
rights, and the excrcise of sane veen the cccasion of one
Gefault shell rot elrogate or diminish the rights anu powewrs
of the Lender hereunder upon the occasion of cane default
shall not abroegate or Giminich the rights and rowera o the
Lender hereuncder upon the occasion of any subscquent default
or defeults. The feilurce to cgercize saia rights and powers
upon the occasion of any default shall not constitute a
walver of the right cf Ehe Lendoer to ¢xercise the powers and

privileges herein granted upon the occasion of & subseguent



default, the collection and application c¢f the rents
incomeé, revenucs, issues, profits, woneys and/cr securities
Lo the indebtedness, cr otherwise provided heréin,_shéll not
Cons stitute a wadver of eny default which wmight at any time
of the gpplication or thereafiter exist vnder the note or
fecurity Agreenent ana the'gﬁyment oL the indebteﬁneés
coverea by the ncte‘may e cﬁeiazaté& in accordance wath

:

its terns end netwithgeending suen application,

This instrunent shall not be revehed without the weitteon
comsent ¢f the lender and shall rewmain in iull force and
efiect as lony as the aforesuid loan Irom Lenaer to the
Borrower rekains unpaid in whole or in part. & £ull and
corplate releuse of the aforgsaild uCCULl ty Interest shall
operate as a full and conplete release of the Lendexr's
rights hereunder, wné after seld Securily Interest hss heon
fully released, this instrument shall bkecone void and ¢f no
further effect. Whenever "Lorrower", "Lender® cor "he
oscuré in this instrument, or is referred to, the sawe shall
e construed aﬁvslﬁgular o plural,'masculine, feminine or
neuter, as the casé nay e, ané shall include the helzie,
cxecutors, adminisgtrators, sBUCCussS0Xs or assiclhs 0f aither

as though originally nerein written,

I WITHNLLE WhHORLCOF, the norrowelr bas hereuntdo executed

this ulgnme;t 2s cf the day &na year Lercinabove first
written,

QL-WJ"“Q/

IRVIn -;AEL.LLL' 11t

STATEL CF RELTUCHY )
: | S

COUNTY OF OLFFERECH

ol
Cn this ;72j7 day of March 19%7%, before mc personally

appeared IKVIE abBpLbL, III to we Known te be the poerson



£2

dascribed in ond who ezxgcuted the feregoing dnstrument and
he acknowledyed that he oxecuted the sarme as His Lyee act

rigt

anNd Lefu,

Fbidzn

Motary Public

By cowkldeslon oxpliress é;;lg{:c/'ﬁéa/}//éa;ny
/ J

tlg /078 , L/




